IN THE SUPREME COURT AT SYDNEY

DAVID GREGORY MURPHY v STRATHFIELD MUNICIPAL COUNCIL

CASE NUMBER 2011/327194, prev. 1443/64

CHRONOLOGY

23.8.63 - Cause of action, plaintiff fell into subterranean burning combustion and suffered third degree burns at Bressington Park Homebush Bay and rushed to Western Suburbs Hospital,
17.9.63 - Skin grafts operation  - after 25 days, 

12.10.63 - Released from hospital – after another 25 days,

17.2.64 – Affidavit and consent of next friend, Neville Murphy, 

20.2.64 - Filing of claim against defendant for $30,000 damages, 

17.3.64 - Defendant’s Notice of Appearence filed through GIO, Government Insurance Office, no defence filed nor forthcoming, 

6.6.66 - Terms of Settlement dated, 120 weeks exact after 17.2.64,

8.6.66 - Consent Order heard before Court, plaintiff’s first appearance at Court and invited up to bench,

20.6.66 - GIO pays $7,931 into Court,

7.66 - money remitted from Court to Public Trustee for investment on behalf of plaintiff/settlement creditor. 

1980’s - Various successful approaches by Ashby and Herbert to invest in defective primary investments all of which “failed” and money retained. 

1980’s - Weaver’s approaches to secure investment moneys which moneys were retained and led to proceedings which resolved in favour of plaintiff and form part of the moneys outstanding under forthcoming Deed.

23.4.90 - Approach by Comer and Joseph resulting in evidence of breach of Terms, by him in form of cheque #368, and recovery of cash amount equivalent to amount not to be disclosed under term 3 of Terms,

6.6.90 – Quickly taken back as investment loans sweetener payment by Comer conduit Richmond of $17,750 in reduction of Comer’s account debt made to impress plaintiff / settlement creditor to entertain leases proposition being put by Comer,

13.6.90 - Skye constructs evidence for Court in form of a made up application in AGC Liverpool office in association with Comer, of “Comer and Associates”, i.e. the Strathfield team,  

18.6.90 - Comer takes plaintiff/ settlement creditor to MacDonald’s PEF office for signing of Deed of Agreement, in lieu of any application, put to me and entered into that day with Byrnes of “Byrnes and Associates” (= “Comer and Associates”) i.e. the Strathfield team, setting forth 3 to 6 month involvement requirement term and providing for “all moneys outstanding (t)hereunder” owing to or expended by plaintiff/settlement creditor in relation to the overall matter, 

18.6.90 - Deed, and hence “all moneys outstanding (t)hereunder”, guaranteed (GTR entry) on my CRA, Credit Reference Association report, by AGC (the guarantor),

19.6.90 - Capture lease with appropriately named Lance Finance pursuant to approach by Comer,     

20.6.90 - Capture agreement with guarantor AGC pursuant to approach and tee up by Comer, 

22.6.90 - Skye of AGC signs for acceptance of capture deal on behalf of AGC,

26.10.90 - $250,000 from sale of factory security paid by next friend under Comer’s guidance into plaintiff’s cheque account,

17.10.90 - 7.11.90 cheque investment loans paid to Comer’s nominee mules which moneys form part of the “all moneys outstanding” per Deed,

12.12.90 - PEF, MacDonald, gives/pays Comer postdated till 20.12 subsequently stopped then dishonoured $20,000 cheque for 6 months services rendered to PEF for collection off next friend by next friend inserting his name as moneys to Comer’s nominee clients/friends leading to moneys outstanding in matter per Deed. 

3.91 - After 9 payments plaintiff/settlement creditor cancels payment authorities to both financiers.

10.91 - Sale of plaintiff’s residence and investment property, interception of $50,000 by way of loan device from sale by one of Comer’s friends. Lance serves following Monday. $104,000 balance invested as direct consequence of Comer’s approach and actions into another promoted to him investment which proves defectively effective in that money last seen to be held by Westpac in an account.  $104,000 and the $50,000 remain as moneys outstanding in the matter as per Deed due to approach and actions by Strathfield team agent, Comer,

1992 - Lance case. Lance wins and goes away, later apologizes about a fraud and withdraws. Upon my submission Judge agrees matter has to be handled perfectly, i.e. in writing. 

1992 - Tracing of cheques to borrowers / Comer’s mule friends begins due to no investment loan repayments forthcoming, 

23.10.92 - AGC, pursuant to my Ryde Local Court garnishee order, repays to plaintiff/settlement creditor $20,076.16 being for 9 repayments and Court interest, now entered as a credit to the moneys outstanding account,  

approx. March 1995 - Borrowers/Comer’s friends show their hands and allege in Downing Centre local Court plaintiff and next friend to be unlicenced credit providers when they lent the moneys and so Court has no jurisdiction and matter belongs in Commercial Tribunal,

3-7.3.95 - AGC case 435/93 as part of grand deception in which AGC deceives Parramatta District Court to obtain judgment by fraud by not revealing to Court the reason why it (and its initially covering charging Lance Finance with a shorter four year rental lease wick compared to AGC’s five year rental lease), had approached the plaintiff / settlement creditor in 1990 via Strathfield team to obtain his 1966 moneys pursuant to a capture lease when plaintiff / settlement creditor had not breached Tertms when approached to do so. In proceedings AGC thrice disclosed to Court in cross examination questioning that they knew the Deed with Byrnes represented an investment vehicle instrument, being for the original settlement moneys outstanding due to a 30 year at interest loan being substituted for a settlement when he was an infant. Court deceived and judgment obtained on 20.6.96 to mark end of 30 year loan which proved inoperable and later removed, stolen even, from District Court archives along with most of file and computer record details. Car proves to have been provisionally stolen pending my taking of possession or my seizure for default but title fed back despite AGC having paid Byrnes team for services rendered on strength of my signature secured on capture lease by MacDonald under duress of threat of losing my sought after residence due to entry into Deed with Byrnes guaranteeing him a purported loan, although it was Commonwealth Bank, not AGC, who supplied Wilson the true car yard owner the $70,000 for the car. AGC found to never have paid owner for car but only $70,000 to its Strathfield team operatives for obtaining me on lease. Judge Taylor declares transaction in question to be a sham and gives AGC judgment they cannot use but for bluff purposes as to benefit would be a fraud upon the plaintiff. Nature of overall sham not known to plaintiff nor to Court at that time as fresh evidence not discovered till 1999. A purpose of the proceedings, as admitted per part 17.3 of UCPR in answer to request to admit facts number 43a by various parties associated with defendant, was from my perspective to trick Court into unknowingly providing a Court precedent for the future conduct of such procedures by finance institutions in recovering from settlement creditors who either had or had not breached their Terms for a minimum 1,665% (in this case highly prized >7,000% return) and upwards profit to be secured on outlay in underwriting Court settlements. 

3.95 - Borrowers succeed in attempt in local Courts to direct plaintiff to file in Commercial Tribunal for recovery of investment loans on basis that investor was not licensed to lend-invest when making the loans and so they get to keep the money as loans were regulated and hence they disclosed how the Credit Act Scam worked.    

20.6.96 - 30 year settlement loan finishes with Court provided Certificate of Judgment provided to facilitate recovery from non breaching settlement creditor. 

15.11.96 - Commercial Tribunal upholds Credit Act Scam and finds investors (plaintiff and next friend) to be unlicensed and lets borrowers / Comer/AGC’s willing ponzi scheme mule friend participants keep the factory property security for 30 year loan moneys from scam, leading to “moneys outstanding” as per the Deed provided lest there be a fraud and leverage consequently  brought to bear upon AGC for fraud.

20.6.97 - Notice of Motion in Federal Court pursuasnt to AGC’s creditor’s petition in which plaintiff seeks delay being receipt of sought after fresh evidence, not then forthcoming.

30.6.97 - Plaintiff admits self under stress due to impact upon him to Royal North Shore Hospital Cummins Unity. Plaintiff advised accommodation would be provided if I took their pills - “that’s the deal”.     

1.9.97 - Federal Court at request of AGC with defective judgment in hand dismisses Creditors’ Petition. Plaitiff not present nor advised by AGC, Abbot Tout, promoter of settlement recovery portion of scam till on or after 8.9.97.

4.9.97 – Plaintiff files debtor’s petition as due to the bankruptcy procedings and threat of bankruptsy plaintiff would not be able to order stock to fulfill increasing orders in his business and so would lose his long established had won credit superfacility of 10 cards and line of credit needed to purchase stock to supply orders. His Midwest Research mail order mind training program business thus is forced to cease when at its height of profitability after 13 years when international ordering credit super facility more critical than ever. Plaintiff refuses to compromise or deal with AGC whom he regards as corporate fraudsters (A Great Con) and vengeful poor sports after they had repaid him his installments plus interest. Credit facilities and business lost but reputation in essence in the light of all now known facts intact. Since bankruptcy caused by deception upon Court and judgment by fraud (in which AGC submits no provable debt) later annulled, all moneys remain outstanding and continue to accrue unaffected as per Deed and released bankrupt told “you are free to pursue any moneys owing to you from those people in your cases”.

25.12.97 – Centrelink commences payment of 7931 (792K) fortnightly damages installments. Admissive nature of payments confirmed in self executing requests to admit per part 17 put to Centrelink of 6.6.11 on 20.6.11. Admissive admitted damages payments form credits to damages component of accounts.

1998 - 2002/3 – Garage case, 8149/98, in Sydney District Court concerning parties advised by AGC’s solicitors, Minter Ellison, directly after AGC hearing seizing in 1995 my personal possessions and some business effects goods stored in a garage, inclusive of jewellery, irreplaceables and over 2,000 items, which loss directly resulted from Comer’s actions forcing me to rent a garage after the sale of my property and contrived securement of my investment moneys. Parties found to have engaged in conversion and with application to values provided by registered valuers of of precedents Armory v Delamirie and Masters v Farris reasonable prices arrived at and garage sale of goods per Sale of Goods Act completed to one keen customer trio by my unhappily consenting, after giving opportunity to return anything no longer wanted, to acquisition of all goods, passing title to items and advising of prices accordingly and operatives elevated from tort feasors to happy and willing customers per tort to contract swap as is my right to elevate. Sale price, which exceeded Calderbank offer, transferred unpaid and in full to accounts as against their advising solicitor’s undisputed verified by motion guarantor principal, AGC, as part of “all moneys outstanding” in the matter. Trio fails honesty test by not disclosing hasty and avaricious, though legally advised, recovery agency to Court and fail to provide expected pictorial evidence of alleged disposal suggesting set off sale of many more valuable goods such as jewellery etc. One win in Court of Appeal was secured by me as litigant in person in conduct of case - a feather in my cap.      

(14), 25.5.99 - Plaintiff makes chance discovery of fresh evidence from Supreme Court archives in the form of file 1443/64 which begins to yield the linkages between approach and recovery events in 1990 to his file events in 1966 leading to discovery of all elements of a 30 year loan, reason for Comer’s raising the specified $9,500 on day one in minimally written form and reason for AGC’s, and the appropriately named Lance’s, approaches to obtain his funds and eventual recollection that plaintiff did not breach the Terms when called upon to do so. Deed provision for “all moneys outstanding” eventually starts to take on meaning whereas before the Deed the provision in the absence of the said file had been meaningless. Linkages portray a cohesive settlement loan recovery approach contingent upon a breach of Terms by plaintiff which breach on the part of the plaintiff did not happen hence all moneys remain outstanding and accruing as per Deed as against the as yet unjoined by the defendant guarantor and hence as against the defendant which supplants the Terms and is in line with the order of 8.6.66 rendering the plaintiff an investor by an Order of the Court for the purposes of this matter.

12.2.2003 - Pursuant to fresh evidence, Credit Act Scam loans matter filed against the former owner and vendor of the defendant’s insurer, the GIO, the State of NSW, equity division file no 5532+3/02, for the moneys outstanding in the Credit Act Scam. Crown at that point succeeds but later found to have withheld internal memo found in later Freedom of Information application stating “while the Murphys may have been the innocent victims of a scam...”, i.e. the Credit Act Scam, thus admitted to. So Crown victory sours due to withholding information from Court relating to scam resident in its Credit Administration (1984) Act legislation section 8.1 (a) which effectively stops a Court investor from recovering against mules in settlement loan security recovery situations such as ours stating to the effect “Where the credit provider is unlicensed the borrower will not be liable for the repayment of principal and interest to that person”. Hence Crown in FOI document admits to recovery being by way of a legislated scam put into legislation and furthermore Equity Division of Supreme Court finds or rules Crown is entitled to put such a scam or fraud into legislation, to trap the unwary. Moneys remain outstanding however under Deed. After judgment matter had to be left as is as Statute of Limitations running since discovery of fresh evidence on 25.5.05 called for action to be commenced against guarantor, AGC, as action could not be maintained at that point simultaneously where one designer of functional frauds had been vindicated.

2.4.03 - Master Macready of Equity finds in his judgment at 2, “It is perfectly apparent from the facts recounted in these statements of claim that both plaintiffs have lost substantial sums of money as a result of the operation of the Credit (Administration) Act 1984 (NSW)”. Moneys per the schedules termed “lost” prior to proper understanding of provisions of the Deed, not then pleaded, rendering such investment loan moneys as effectively and still thereby outstanding so losses at that point against State of NSW on account of allegedly defective legislation enshrined in judgment. Substantial impact (resulting in death of next friend, 7.6.03) also noted. Borrowers found to be themselves “lenders” (suggestive of a  ponzi scheme) not so relieved.

23.12.03 - On behalf of AGC, its new owner GE Capital Finance, renders written apology to plaintiff for all and any inconveniences this matter may have caused in letter to plaintiff with reference to events in 1990. Letter signed by an unlikely pseudonym James Murphy, (James of James Byrnes, Murphy of David Murphy). Apology is the second apology in letter, the first one in paragraph 2 has to do with not finding a letter formerly sent to GE Capital Finance. The second apology in paragraph 4 relates to all inconveniences in this matter with reference to 1990 etc such as delay of settlement and moneys remaining outstanding. No letter had been sent to AGC for which any apology would be forthcoming such as inability to find a letter sent to it. Apology noted but not accepted in replacement of settlement of moneys outstanding. 

25.5.05 - Matter 12211/05 against guarantor, AGC, now GE Money, and owner GE Capital 

Finance commenced in Supreme Court. Defendants claim no cause of action disclosed. Matter did not at time have the right perspective. Defendants obtain order for costs sustained in action but in costs order application list some 7 causes of action which they had said in their defence were not to be found. Costs order subsequently ruled by costs assessor defective so guarantor once again, as with its previous judgment, has defective instrument.

2007-2009 - Thereafter commences a course of detailed correspondence to guarantor with never a dispute as to any point or answer to any self executing question, interrogatory or request to admit  received. Correspondence serves to clarify the issues. Nothing in dispute so questions and self executing requests resolve as put. Accounts forwarded many times with parallel capital windfall accounts supplied for benefit of GE Capital Finance and no fault found with accounts when time to do so was open to it to do so so accounts elements settled through correspondence. Final letter not sent as no issue ever found with any of my letters nor any matters raised nor any competing moneys sought so all admitted. On 30.9.09 guarantor, AGC, defaults under my request to perform under guarantee of 18.6.90.

Early 2010 - Plaintiff legally advised that as the events in 1990 are linked to events in 1966 the matter must proceed against the original defendant due to breach on its side of the fence to plaintiff for it to join other parties if it so wishes or can. Plaintiff’s only remedy lies against defendant party on file for anything that has happened since in the way of moneys which have come to be outstanding arising from considerational breach of Terms to plaintiff. 

1.7.10 – Plaintiff starts on new direction against defendant and on 23.8.09 delivers outline of matter to defendant for response. Insufficient and (unlike GE Capital Finance) non apologetic evasive and implicitly convicting response received that this matter now lies with parties external to, but not unrelated to, defendant. 

2010-11 - Defendant defaults twice under request to honour guarantee the second time being on 23.8.11 in response to a formal notice to properly settle under guarantorship. 

10.11 - Court advises plaintiff that its copy of the file has (also since 2005) gone missing. 

19.10.11 - Defendant misadvises Court while in possession of much of file of 1443/64 that it has effectively disposed of its copy of its 2002 copy of file and so impacts credibility at outset. At FOI inspection on 7.11.11 defendant shows to plaintiff that it has much of file in deposition of 9.8.11 but denies that the file documents are actual elements of the file in letter in response thereto of 23.8.11 and in letter to the Court of 19.10.11.

13.11.11 - File reconstituted, file number reallocated.

8.12.11 - Matter relisted and set down for 30.1.12 and defendant served pursuant to double default under guarantee for settlement of the all moneys outstanding to date brought about by Strathfield team and for recovery expenses incurred and provisioned for in Deed to date. Plaintiff maintains Court is to give no inch to any quantum degree as to do such is to condone to that degree the recovery of moneys where settlement creditor has either not breached Terms or been induced to breach Terms of Settlement by operatives stemming from defendant or someone evidentially related to defendant seeking to benefit inordinately.

Additional notes:
2012  onwards:  

Mr Murphy’s “act of ownership” of the “all moneys outstanding provision” of the 1990 chartered Deed in October 2016.
Chief Justice Lindsay of the Equity division of the Supreme Court of NSW in 2015 orally concurred that the moneys provisioned to Mr Murphy in the 1990 Deed of Engagement and Provision were (indeed his to use) “for worthy purposes”. Some months after, Mr Murphy initiated an act of appropriation in 2016 with Westpac, who was the heir apparent, parent guarantor, to the guarantored funds in the 1990 Deed, lest it be claimed that the funds had been abandoned.

Westpac has recently claimed that AGC Limited, back in 1990, was not the guarantor as to what was capable of guarantee in the Deed of Engagement and Provision but rather a lender to Mr Murphy. Furthermore, the evidence of AGC Pty Limited acting as GTR has been rebuffed by Westpac which claimed that Mr Murphy was only being considered as a guarantor at the time. These claims by Westpac have no foundation, accuracy or truth because on 6th October 2016 Mr Murphy made an “act of appropriation” on the “all moneys outstanding” in the 1990 Deed of Engagement and Provision by submitting to Westpac a Notice under “UCPR Section 17.3– Self Executing Styled Request to Confirm and Notice to Pay Off Specified Credit Card Amounts Outstanding” which referenced “EXISTING” credit card debts as some examples of debts for the following financial institutions in 2016:
	Financial institution
	Credit Cards / Account no. 
	Limit
	Balance – October 2016!

	Westpac Bankcard
	5610 5921 7083 5505
	$2,400
	$2069.83

	Westpac Mastercard
	5163 2020 2024 7726
	$17,000
	$0.02

	Westpac Mastercard
	5163 2300 0039 6171
	$25,500
	$26,547.89

	Westpac Visacard
	4564 7120 6911 6085
	$7,800
	$7,585.34

	Chase AMP Line of Credit
	02 004 6065
	$10,000
	$9,7848

	Colonial State Bank National Bankcard
	
	
	$10,473.99

	ANZ Visacard
	4509 4921 6106 1459
	
	$8348.36

	Commonwealth B/Card
	5610 5120 0733 0975
	
	$2,154.78

	Commonwealth M/Card
	5520 3352 0735 9068
	
	$5,481.57


Westpac has repeatedly denied that the credit card debts for Mr Murphy existed in 2016, in that many of Mr Murphy’s credit card debts had been wiped out in 1997 when he filed a debtor's petition. These astonishing findings and claims by Westpac could not be further from the truth as compelling evidence in the form of real bank statements have surfaced as evidence along with the “Notice” to Westpac in October 2016, and quite incredibly these debts had been zeroed out by Westpac by December 2016, showing that Westpac had correctly and lawfully acted as guarantor to Mr Murphy’s “provision in the Deed for all outstanding moneys”. 

Bank statements clearly show existing debts in 2013 and further bank statements in October and November 2016 show the debts settled. 

Credit card debts certainly existed in 2013 and into 2016 and Westpac most definitely acted as guarantor in settling these debts. It is also apparent that the:

· Commonwealth bank

· ANZ bank

· National bank ……………….  Were recipients of funds from Mr Murphy’s from Reserve 1 account from Westpac.

It stands to reason that Westpac not only acted as guarantor to Mr Murphy’s money, but also confirmed what the balance of these funds were in order to make the payment.

It is hypocritical and criminal for ANZ, Commonwealth and National banks to deny the existence of funds in Mr Murphy’s Reserve 1 account were from this same reserve when they were recipients of these funds. The facts here cannot be denied nor disputed.  

2017 -   

Following the acknowledgement by Westpac that they had acted as guarantor to Mr Murphy’s money at the end of 2016, David Murphy applied to Westpac to setup a draw down facility, but was rejected many times that year by Westpac.

December 2017  -  

Mr Murphy establishes a charity bank that only had ONE INTENDED PURPOSE, and that was to make payouts to clients existing debts for, eventually, a return of 25 percent paid at any time, even after the loan is settled. Till today, the banks have held on to the EFT notices issued to them by Mr Murphy, but have not processed these notices as they claim that this charity bank of Mr Murphy is not registered / licenced and they do not accept the payment.

Mr Murphy has repeatedly stated that the AM Charity bank is a functional construct that “conceptually houses” the 15 or so “COMMON LAW RESERVES” that have been created. The AM Charity bank does not lend money, does not take any deposits and has been issued a provisional BSB (792 000) by the Reserve bank.  

December 2019

Mr Murphy issues a multitude of “SET OFF” notices to Westpac. The notices were not issued by the AM Charity bank but rather from David Murphy whose name was in the Supreme Court order of 1966, the Deed of Provision and Engagement in 1990 and all other connected to his name legal documentation . 

Westpac, after a lengthy period of deliberation agreed to not process these notices and release any funding to David Murphy’s applicants, in effect destroying any hopes these companies had of raising funds for overseas projects in South east Asia and Europe. 

A class action law suit against Westpac is proposed but yet to be determined, by owners of these companies that relied on David Murphy’s financial support for their overseas ventures. 
