IN THE SUPREME COURT AT SYDNEY

DAVID GREGORY MURPHY v STRATHFIELD MUNICIPAL COUNCIL

CASE NUMBER 2011/327194, prev. 1443/64

SUBMISSIONS

In a nutshell (paras 1 - 8).

1. This matter is perhaps typical of what happens when a plaintiff accepts an offer to settle upon Terms in a court proceeding in lieu of going to hearing and obtaining judgment.

2. This returning matter revolves around what happens when an infant settlement creditor, a 12 year old known to be studious, bright, precocious and from a moderately moneyed family background, a good prospective investment profile, who has filed, via his next friend, a matter seeking damages (20.2.64) pursuant to a cause of action (23.8.63) has been offered and entered into a timetabled


Terms of Settlement (6.6.66) with a non disclosure recovery trigger term 7 and 


a consent Order (8.6.66) Approving of Investment in his favour and for his benefit and has


received qualified string attached moneys (20.6.66) (in retrospect: accommodation, credit, a property secured 30 year loan to 20.6.96) in satisfaction thereof willingly proffered by an insurer contingent upon breach of the non disclosure term 

is approached many years (24) later (20+23.4.90) in order to evidence and engineer a breach of the said Terms by way of unauthorized disclosure with retraction consideration of the original not to be disclosed quantum term no 3 amount ($9,000 + $500 = $9,500) which said secured breach would lay the legal grounds and fraImwork to enable profitable recovery (1,665% over 30 years, $7,931 becoming $140,000 at 9.5% p.a. compounding over 30/31 years, 1966-1996,7) to be conducted by self funding finance industry specialists (the so called Strathfield team) on behalf of some interested party. 

3. This is presumably a common enough procedure due to ease of operation, great profitability and general assuredness of outcome leading to many credits on the credit side of the virtual practice ledger. If a settlement creditor can be induced to breach then in certain circumstances the defendant would argue that recovery can proceed apace for gain in favour of the defendant or its nominees, backer or creditor as a speculative investment. The action is nothing new, is of great antiquity and exists as an opportunistic coercion upon the Court that in times past has proven consistently profitable, perversive and pervasive and is a means of a defendant turning a liability into a handsome investment return by means of a promoted investment loan and a good legal representative would be remiss not to maximize his client’s handicapped position by not doing advising as to the option. 

However in my case there are a number of most unusual twists in that: 


when approached by a Strathfield team recovery finance professional (Comer, accompanied by roper Joseph, advised as to dates and amounts and with a future leading money handling role to play) in order to secure breach by way of unauthorized disclosure by me of the quantum term 7 of the Terms on 23.4.90 and retract accordingly the gross settlement amount ($9,500, cheque #368) as a mirroring investment loan, the first of a goodly number, I did not breach (a substantiable fact in evidence and known to be the case despite attempts by the guarantor to secure admissions as to such which left me in recovery action 435/93 in 1995 nonplussed) and Comer, hence the defendant, insurer, GIO, and guarantor, AGC, and its team and upline, perforce did breach, in order to move things along so as to secure evidence of breach by me for the Court if needs be, accompanied by testimony if forced to, and to take back the original settlement amount and 


recovery proceeded apace as if I had breached which recovery in the face of my non breach led to “moneys outstanding”


at about that point in the proceedings on an appointed day 18.6.90, 2 x 28 days after defendant’s breach of 23.4.90, I obtained a perhaps indeed most rare and inscrutable instrument being a Deed of Agreement with a co-recovery agent (appropriately named Byrnes) of an investment  recovering entity, the guarantor, who had also seemingly been instructed as to identity of the marked mark, dates and amounts, to amongst other things, provide for “all moneys outstanding (t)hereunder” with the applicable in the circumstances rate of interest (40% p.a. at quarterly rests) which applies when recovery is proceeding apace in circumstances such as these against a settlement creditor who has not breached seemingly at the direction of an undisclosed profiteering principal. 

The key to unlocking the Deed by way of discovery of the linkages between events in 1990 with events in 1966 did not come until the chance discovery of my original Supreme Court court file on 25.5.99. Proceedings against the guarantor, AGC, now GE Money, and hence the defendant’s team, began in time on 25.5.2005.  


and with the advent of computers and word processing for depositions and spreadsheets on computers I have been able to maintain to the present day all updated accounts in line with the original Court Order “Approving of Settlement and Ordering in and Investment”.

4. To date nothing is in dispute despite much prodding. 

5. Despite the passage of time the matter remains in time with twin breaches of a given guarantee for “all moneys outstanding” only occurring in 23rd April 2008 (guarantor) and on 23rd August 2011 (defendant).   

6. It is now time for the original outstanding settlement that has accrued consistent with the Order of 8.6.66 and remains a matter at Court to be settled in the accrued amount together with settlement of all other moneys contemplated and accounted as outstanding such that there be no moneys outstanding and matters tied off and there be discouragement of this illicit practice against settlement creditors.

7. The Court cannot be idle in this instance nor fail to accord the accrued, due to the defendant’s team’s actions and delay, settlement amount in full as to do so to any degree is to by that degree condone the practice of settlement recovery even where one is induced to breach as is not even the case here. Further the issue of quantum has been estoppedly exceeded and all other attempts to assuage and substitute quantum and substitute settlement by third parties have failed such that this matter can now be dealt with expeditiously. The plaintiff settlement creditor submits that it is now just a matter of an updated quantum amount being entered founded upon the original amount (£15,000, $30,000) claimed on 20.2.64 (the reduced counter offer of $9,000 being dishonoured) plus all accretions and accruals and an order for a final proper unsubstituted settlement being made.  

Otherwise all Court settlements, even those where the settlement creditor does not breach, become loans in waiting or at least reversible at will.

8. The accounts in full can readily be produced to the Court.   

9. I am the plaintiff, not simply former plaintiff. I have been the plaintiff all along, particularly as of 1990, as well as in a number of subcases and as well am the unsatisfied settlement creditor.

10. This Motion before the court is largely a formality. All admissions have been made as per part 17.3 of the UCPR to comprehensive Notices to Admit where all facts were either not disputed and / or  agreed to at least be facts and the existence of the Notice to Properly Settle Under Guarantorship was acknowledged, though said to be proported (it was real enough to be classed as a Notice) and the default transpired leaving the only real matters to be attended to now that facts are largely agreed or admitted to is the area of quantum arising under the Deed and guarantee and I move that the court now turn its attention to that as all that remains in the case to do. However I must say that even quantum is deemed to have been admitted to as the matter has on 22nd/23rd September moved on to defrayment and then other last ditch estoppel issues, which failed as per affidavit, leaving the quantum sought intact.      

11. As all the elements of a retrospective 30 year loan such as rate of interest, length, security, indemnity, final balance are in evidence and in place and the moneys many times recovered off us, it is submitted that as an discernible 30 year loan from 20.6.66 to 20.6.96 was provided, contingent upon a breach of the Terms with subsequent recognition and provision for my not having breached, any true settlement has still not yet taken place, the moneys announced as provisioned for as outstanding remain outstanding, the matter still pending compliance with the Terms and Order but in the accruing guarantored amount and the matter remains in the care of the Supreme Court until proper settlement has taken place in the amount of the accounts which I have assiduously managed since 1990. 

12. My case is perhaps not unique but representative of what can happen when one enters into a Terms of Settlement with terms not to be disclosed providing a string that can later be pulled to bring the money back as an investment for the settlement debtor. However in my case when later approached to breach by way of unauthorized disclosure of the quantum term no 3 by members of the so-called Strathfield team, Comer and Joseph, seeking to evidence and engineer a breach of the terms with consideration and the taking back of the principal amount of $9,000 + $500 on day one of settlement loan recovery proceedings, 23rd April 1990, I did not breach and so obtained a Deed for “all moneys outstanding” which moneys remain outstanding in the nature of an enshrined investment as per the Order approving of investment of 8th June 1966 and, despite my attempts to recover (from a guarantor to the defendant’s insurer and its proxies) since the early 1990’s, the moneys remain outstanding and accruing as per the said Deed. 

13. I submit that the three notices to admit facts served in 2011 are adequately conclusive and have performed their intended job by not attracting notices of dispute as per part 17.3. If there are any potential points of contention in a matter such as this at this stage one simply asks questions regarding them of the defendant as a request to admit and if no notice of dispute as required under part 17.3 and under proper cover sheet or even at all is received they are admitted on the 14th day of their being delivered or served. Evasiveness from not answering each reasonable request one by one is not good enough and under section 17.3 leads to default admissions which can only be surmounted by very good reasons as to why they were not traversed. If not answered, or even if disputed, they can be read in their own right due to the way they have needfully and appropriately been put as they are informative of my case and arguments. Furthermore the requests stand upon their own as they are detailed, self executing and auto answer themselves if not attended to as due process as the recipient is perfectly aware. The defendant had no intention of answering them and cannot deny them as what they depict is a matter of record. The requests have done their work even though I would welcome any answers to each. They cannot be swept aside with impunity. The validity of the self executing self answering notices to admit have been acknowledged as there has been compliance with the 14 day requirement of part 17.3. It is not appropriate for the defendant to seek to have their finality mitigated by some magic or sway it holds over the Court and its rules. 

14. The letter from the defendant of 22nd August 2011 said it did not admit any of “the facts”, not “purported facts”,  but did not, as required, give details of any dispute of any particular fact so they were cautiously half, perhaps a little more than half without details of dispute, admitted. The facts certainly seem to have been forceful enough to have the defendant upon reflection alter its position from its earlier defence to the one reflected in the letter of 19th October where it now says that matters did not finalize in 1966. In any event the facts as they were put were designed to answer themselves should a party in a position to know not be forthcoming in the pleadings and to the Court. The fact that I have served and completed my Notices to Admit facts steps prior to refiling should not militate against me when the requisite 14 day period has passed a number of times even since refiling on 8th December till the date of first attendance of 30th January 2012 giving the defendant a renewed opportunity to answer and and all the requests to admit.   

15. I submit that service of Notice to Admit Facts with Notice to Admit Authenticity of Documents, properly served, is an efficient way to isolate any outstanding issues and bring those which are left, if any, before the Court. In this case I submit that the requests to admit to the Crown Solicitor, Centrelink, to GIO and to Westpac resolve in my favour as per part 17.3 and I submit the requests to the defendant, which it effectively invited by saying it intended to do nothing, should be consistent with those before as it does not deny that the facts are indeed facts and its denial of authenticity of documents makes me wonder how they can seriously and credibly deny such clearly authentic documents supplied to it.

16. Perhaps GIO did not answer the Notice to Admit Facts as it may not have considered the requests to contain facts, but the defendants agreement that they were facts reflects upon GIO’s decision not to respond and renders the facts admitted. As a qualified english grammar ex teacher I submit that I am suitably qualified as to how to suitably put a fact into a request.  

17. I further submit that: 

When an overarching party in this matter such as the vendor Westpac springs into action, seemingly out of nowhere, on an evidently coordinated and admissively observed date as the 22.9.11 and forces and proactively secures service of 


all documents, 


evidence (but for hard copies), 


affidavits, 


submissions, 


interrogatories, 


notices to admit and 


notices to admit as to authenticity of documents and 


all accounts and 


a notice to properly settle under guarantorship now as seeming co-top of the tree (along with the vendor of GIO) thus far incumbent upon it within 14 days as previous but now intervening owner of the guarantor, 


along with a lot of other very private and/or privileged overreachingly obtained material, 

in part capable of bringing great demonstrated collateral financial gain, prior to orders (such as normally required to answer interrogatories) made in proceedings which have been filed and are thus admissively afoot where 


the plaintiff is self represented, and 


the party is legally advised and 


does not refute or dispute within 14 days or perhaps, as in this case, with the interrogatories in 28 days (to 20.10.11) respectively, any particular point or item which is admitted per the rules, 17 (6.10) + 22 (20.10), and into evidence (as bundle on 13.10.11, the Court is moving quickly) and the submissions not opposed and all is in, the matter in the process of being restored to life and any defence is out of time and the matter concluded but for final entering up. 

The forcing of service by the vendor, Westpac, confirms that the matter is in time else it would have done nothing. The unilateral action to force service of all notices to admit facts and accounts etc upon itself validates all the previous notices to admit upon the other lower parties, as if validation was really needed. The vendor knew that notices to admit had been properly served and all requests had been resolved in my favour as per the rules and so it acted to get its piece of the action, dues even.

18. Hence 


the requests to admit served upon the Crown Solicitor in 2006 for the other vendor came to be served and admitted to by three parties, 


the Notice to Admit served upon Centrelink came to be served upon and admitted to by three parties, 


the Notice to Admit served upon GIO came to be served and admitted by three parties, and 


the Notice to Admit served upon the defendant came to be admitted to effectively and cautiously enough by the defendant but also by one of the seeming top-of-the-tree vendors. 

19. Obtaining service of hard drive causes no problems for my claim

The choice of evidently coordinated dates for notice of service of 20.9.11 and the date of forced coralled service, 22.9, and date of return, 23.9, were merely formalizations of the act of service for the legal proceedings and due process of all documents, accounts and notices and much else upon the seemingly left out of the loop vendor of AGC (not to be outdone the other vendor, of GIO, was marking off the dates and conducting its own coordinated investigations also upon the 20.9 and 6.10 and 11.10) and to formalize a starting date of 14 days from the final service of all notices to admit et al.

20. It is doubtful that Westpac, having forcedly and most deftly obtaining my hard drive, so very rich a prize in this matter which could have been detrimental to my case should there be anything compromising upon it and most advantageous if not, either would, if it did not have them already,  have retained complete copies of its contents to determine and advance its positions. Also I would not have served my computer if there were anything deleterious to my matter as it dawned upon me that a complete copy of the contents could be taken but doing so that would only serve to expedite the matter and hasten service of all documents and accounts and much evidence such as had earlier been served upon the other parties served. Tellingly Westpac did not retain my computer against any past debt returning it the next day so it is not looking to me for any moneys arising in its favour from the deed and accounts. Similar to GECF (GE Capital Finance) giving the 1993 Christmas apology to me on behalf of AGC for any inconveniences with reference to 1990, Westpac would not have forced service if, like GECF, it was not going to make money out of it which it appears to be able to do in a number of ways. Also very presumably Westpac is keen to assist and manage the account as new business or as a good account now that it has briefed itself by gathering its evidence.  

21. Mr Warr may, could, not have been aware of what was happening. My understanding is he does not (shades of Judy Joseph). It is conceivable that he didn’t even take a copy of what was on the hard drive but then it is arguable that in the circumstances he did. It is like a party being served with process but not reading it. Westpac et al would have had access to that all along – no problem at all at the timely notification of 20.10.11 advises. The service was a mere formality and to commence a 14 day countdown period for admits per part 17 and for any admits to be made and binding in any event. 

22. The starting date for the 14 days period concluding decisively per part 17 on the 6th October was merely a formality as the vendor along with certain other parties would already have had notice of everything inclusive of notices to admit facts and submissions and correspondence and incomplete accounts and much besides, unless they were negligent and remiss, on my computer as my computer is online all the time and they would have taken full advantage of that fact to maximize their positions and duly to minimize any exposures and obtain electronic copies of anything they wanted.

The formality that service upon it had been performed was required so the clock could start ticking and tick it did till 6th October when again that date was duly observed. 

No doubt the vendor wants to manage the account that is to be had and has seemingly acted so in the past and with attracting service so as to move things along would be seeking to minimize its net exposure for liability to zero and perhaps even gain a capital windfall of its own, as well as the management of the account - it could do very well in acting for me. 

Maybe it is why they took over AGC, named as such, and the other vendor named its charge GIO to put into due evidence the under part 17.3 thrice admitted 7931/gica/ (of great antiquity) caig (a trap, fraim) arrangement n2af no 42a(v) to achieve a just and profitable end and determine a long distant ultimate liability per ancient records, documents and charters etc all kept in part in archives against the day the moneys could come home to roost. If they have a referable position and there is a further liable long long ago party who is even further afield, higher up the tree, than the other vendor, that of GIO, then this matter will be up to the two vendors to battle it out while all other more immediate lower parties sit and watch closely and collect while the said upper two vendor parties bring home the bacon – unless they’re all in on it.

23. The manner of construction of the 7931/gica arrangement, as outlined below in the next paragraphs, is mathematical and constructive proof that this transaction and hence this practice is of great finesse and great antiquity with very old players and plays becoming exposed in this jurisdiction. There will be various parties obliged to collect and various parties not wanting to settle all with the honour of the Court at stake who has a duty to see that this seemingly invisible and undetectable till now practice with its extraordinarily and vastly corruptive corrosive power and influence over perhaps centuries, millennia even, bites the dust under the common law or at least attracts a most discouraging entry on the debit side of its historical virtual ledger which till now has been laden probably with excessive encouraging credit entries. This debit entry will be relatively small potatoes (spuds=Murphy, 17.3, St Patrick’s Day, rule 17.3 of UCPR, 3:17 i.e. Leviticus 17: judgment before the tabernacle “court” (evidence of its antiquity as in 17.3.64 as is incidence of 2:20., 20.2.64 as admitted in n2af 3a on GIO on by GIO on 25.7.11)). But more victims will learn and follow the teacher and benefit from law therapy if they have their evidence and can marshal their arguments and prepare, present and win. This is a make or break case.  

24. Excavating the 7931: Of course for a 7931/GICA regime, practice or joint endeavour purpose or transaction to be in place which evidences that such transactions are indeed in operation and not necessarily a fraud and indeed civil in nature appropriate disclosive give away acronym names have to be chosen at the outset for the two participating parties. This would suggest these two entities may have been set up to do a number of these 7931 gica transactions over the years. 

Furthermore and tellingly, the two parties, the two “unscrupulous business partners” will most likely have come into existence at much the same time. The parties involved in the construction and participation need to be two parties whose identities have long before been established with the letters of the four letters GICA, CAIG, in their names and preferably near as much as possible common to both. 

25. Notably in the 1920’s (auspiciously and in part reflectively one letter off, as happens 1927 for GIO)  both such organizations were set up, one in finance, AGC (173), founded 1925 (1+9+(2+5)=7 of 7931 or 1+9+(5-2)), and listed 1928, and one, GIO, in insurance founded, surprize, surprize, lo and behold, 1927 (one year earlier, both some 70 years short of 1997, the 31st year of the confirming parallel account maturing on 20th June 1997 (the 160th anniversary to the day of Queen Victoria’s accession to the throne to unite by intermarriage the royal families of Europe) at the 9.5%, says it all) to play the two roles necessary. 

26. One was named GIO and set up by the State Government of NSW containing in order the 7 and the 9 with which the 7931 started suggesting it was the initiating party who insures. The other party to the arrangement, the financier also in sympathy with a three later acronym, is AGC or 173 containing three of the requisite disclosive letters but also at the same time disclosing a date of 17.3, a date of shadow notices of appearance when coming before the court by the other acronym party the GIO. As a confirmation of the foregoing the O in the GIO was chosen to be the the 15 so that g+i+o = 7+9+15= 31 the two digits over after the GI have been used so all the four digits in 7931 are in use. 27. The 31 is the disclosed number of years of the settlement recovery transaction, 20.6.1966-20.6.1997. AGC does not appear to use the 9 or the I (the I in CAIG) has been dealt with elsewhere) but the I can stand for incorporated as it was or the requisite 9,000 of the not to be disclosed settlement amount. If instead of incorporated it is pty ltd the 7+9=16 is the P and the 9+3 = 12=L , ending with the 3+1=4 for the d of ltd and the 7+9+3+1=20 for t. So all are used all distinctively Australian. The 31 also = CA = Credit Act which the Government of NSW party used to recover or stymie the recovery of the loans arising from the security of the factory for the 30 year loan. 

28. Intention of operation of 7931 insurance/finance scams required such duly disclosive names and the intention resident in the choice of such names goes back to the 1920’s but also tends to suggest that the 7931 practices which are as old as mathematics and abacuses and terms of settlement with terms not to be disclosed etc go back much further and may have been decided upon because of the intellectual property, and marketing, for the same goes back much further and the two parties would be able to trace back liability far before the 1920’s to other parties and so quite prudently be able to  pass on liability and even perhaps be in store themselves also for capital windfalls as there may have been recorded referable consent given by preceding parties with intellectual property rights marketing or passing on as higher links in the chain these magic scams. Choice of a 7 in the 7931 tends to suggest as such as a referential guarantee stands in place and a referential guarantee agreed to way back going way back and a guaranteeing for Australia at that as Australian Guarantee Corporation is/was the corporation that carries the guarantee for Australia.

29. Furthermore the defendant played its part in literally preparing the grounds for a later visit by me by dedicating the Bressington Park site, site of the accident of 23.8.63, surprize surprize also in 1927, 16.12 to be exact, long before I was born on 2.9.1953, 2,9,1,8 biah, habi, habib, habibi (what is going on here? and why was I brought into this on 23.8.1963?) The 16.12.1927 choice of date shows great forethought and advance planning for a “7931” as the date was fortuitously chosen for good caig omen being 1+6=7,1+2=3,2+7=9 and even 19=1+9=10=1+0=1, all up 7319, gcai, caig, not far off 7931, great planning by the defendant, indeed a 1/10 x 1/9 x 1/8 x 1/7 chance of a beyond reasonable doubt 1 in 5040, 99.98%, certainty.

30. * The inference is that by the choice of date in 1927 the defendant must, with an at worst 99.98% certainty,  have been expecting someone quite special to later visit the park as they put all the numbers there and picked the right mystical omen date for good luck as evidence to the Court that someone seemingly and evidently important was coming to visit. As early as 1927 with the choice of date and preparation of a laying of the groundwork for a “7931” recovery transaction even then with its implicit provision, should the plaintiff not breach, the scene was set, should the plaintiff not breach the Terms, being that he was to be made an investor by an Order of the Court a major recovery or gain either way was put in place. 

31. All this long before I was born so that in this life, and that is all that matters, I am faultless in this matter and duly entitled to all accrued moneys outstanding for which incomplete accounts have been kept by me to the best of my ability.

32. From 16.12.1927 to 23.8.1963 (the date of the cause of action accident) is 13,034 days which is 2 x 7 x 931. Submitted as compelling.

From 16.12.1927 to 22.6.1990 (the date of AGC’s Skye signing the capture lease) = 22,834 days = 1631 fortnights, 1+6=7,3,1

From 16.12.1927 to 20.6.1996 (30 years after 20.6.66) is 25,024 days = 64 x 391. 

From 16.12.1927 to 20.6.1997 (date of motion) is 25,389 days = 7 x 9 x 403. 

From 16.12.1927 to 22.6.1997 (7 years after Skye’s signing, two days after set down motion) is 25,391 days = 2+5=7, 3,9,1, likewise most compelling, now doubly so.

From 17.2.64 to 22.6.97 is 12,179 days which is 7+9+(1+2)+1, odds of 1 in 10,000.

From 23.8.1963 to 30.6.1996 is 12,000 days. 12 x 1,000. Shows further very good planning by someone. 

From 2.9.1953 to Monday 23.6.1997 is 16,000 days. Shows further very good planning by someone concerning someone whom such last two calculations tend to compellingly indicate planningwise must be of particular importance or maybe such transactions are now over centuries highly finessed or some money hungry superbrain type had a lot of time on their hands. 

The odds are heavily against all this happening by chance. All enough to show well laid plans. Such is the evidence.

So the evidence is, is it not, that at least one great 7931/gica transaction was being planned and someone most important was, with numerological charmings, being prepared for? Was it not?

If not then why not?

33. In relation to the above observation of 160 years from 20.6.1837 to 20.6.1997 = 58,440 days, numerologically the 443 of 1443/64 is to be found with 1 in 500 probability, backwards in 58440, 4+4+3(8-5) with the 0 being termed in reductionism as a “one off” and so it was. Quite improbable but there it is in evidence.    

34. For the mystical boffins who love playing with numbers so as to ensure good omens all this is some form of arcane numeric magic to give prestige and good fortune but to me and I expect the Court under common law it is all just evidence that someone has been here before working it all out and laying it all down for some client/s to make money which could all go awry. 

Or perhaps something greater is going on.   

35. Of course the defendant may continue to remain deceptive and evasive in this matter throughout even to the Court. It has done so in the letter of 19th October 2011 knowing full well that it had a good complement of the files from 1443/64 in its possession resupplied to it in the documents of 9th August 2011 and shown to me under FOI on 7th November 2011. In the full knowledge of what I had said to Centrelink that I expected no end of tricks and traps along the way, which notice the defendant also received in the bundle of 9th August, it appears to dissemble. Furthermore, in  response to what I said about tricks and traps to hinder recovery there will be, in the absence of any defence of substance, as has been the case for many years, attempts to deny me access to the Court in this matter due to the quantum of exposure against which it is submitted there is no defence but to perform abuses of process and to seek to pervert the course of justice and evasiveness and trickery all of which I shall bring to the Court’s attention should needs be.   

36. The Bank of NSW bought into AGC at 40% in 1957  the 1+9+7 of 7931 and increased its share over the years.

37. Of course the State Government of NSW and Westpac, Bank of NSW, both with NSW in them, doubtless no coincidence, go way back to early in the piece, the Bank of NSW to 1817.  NSW = 14+19+23 = 56 =11 = k (as on the concession made card) or numerologically reduces to 5+10+5 like 7+9+3+1 = 20, twaintie, or 5+10+5 = 5+1+5 = 11 and the NSW was tellingly again a three letter acronym common to both with its own significance emerging perhaps now. Perhaps this was suitable for a state or country that was based upon a convict colony. 

38. Arguably the Deed for all moneys outstanding may have a very wide ambit and benefit other Australians should they come forward and not be out of time. The two vendor parties which in the short term appear to be in the firing line may in themselves have made extremely handsome investments with much preparation and may now stand well prepared for quite a bounty for themselves and for the nation. All is suggesting that the liability for the promotion of relatively short term gains by 7931’s goes way way back and lies somewhere in the mists of time and all is in order.

39. The two edged sword of the caig/fraimup transaction, if the settlement creditor cum victim is not the one who breaches the terms and maintains all accounts as per his standing under the order, lends itself to a tort to contract swap as being a Reversal of Fortunes process effected under part 17.3 as performed by me on 11-25.7.11 in request to admit 42a(v) to GIO and confirmed somewhat evasively but well enough by the defendant on 9-23.9.11 and ceremoniously, even, and overarchingly by the vendor Westpac thereafter on 20.9-6.10.11 So there has been successfully effected, has there not?,  a Reversal of Fortunes procedure which now chases and fires up to the top of the tree, the very top - wherever and whoever that is. Such are the effects of the procedures and Rules of the Court here and in legalspace i.e. common law.

40. And under part 17.3 of the UCPR on 25.6.11 in relation to request 42a(v) the fortunes of the top of the tree (be that the vendors or as I strongly believe someone much further back as only they have the requisite privity links with which to proceed further back) and the bottom of the heap were juxtaposed as provided by law. 

41. The Deed of Agreement of 18.6.90 was with Byrnes of Byrnes and Associates (= “Comer and Associates” of 13.6.90 on a misdated unsigned by me application created by the AGC Liverpool office for the Court) who was appraised as to dates and amounts. Byrnes, as well as Comer and the other two of the Strathfield team, was formally ushering me into the capture agreement with AGC (and with one other), the gica/7931 partner of GIO in the 30 year loan. Therefore AGC, as the party Byrnes was seeking to usher in for and who was long in place since 1964, was his principal and client in the recovery transaction who guartantored, endorsed, his actions in the Deed. AGC was the “unscrupulous business partner”, per the Crown, of GIO and their GIO’s client throughout was SMC the defendant – presumably and appraised one as is suggested by the existence of the Strathfield team. PEF (Project Equity Finance) acted for CMS (Council of the Municipality of Strathfield) defendant in that P-C=16-3=13, M-E=13-5=8, S-F=19-6=13,  13, 13, 13The defendant in this matter remains the defendant and it is up to it to join any of the other not unrelated parties. Byrnes et al,who have shown they would say anything, have a defence of agency and are not needed now that all the linkages are in place and their principals’ and their relationships and profit motives well known. Furthermore as the said linkages, relationships and profit motives are known the guarantee is now no longer really even needed but it it is the cream and icing on the cake lest there be doubts. The guarantee was there to give rise to arguments about its meaning in relation to the deed and what was being and to whom it was being guarantored but due to the discovery of the linkages that avenue need not be pursued. The purpose and function of the GTR entry placed voluntarily by AGC upon my CRA on 18.6.90 is now clear and not in dispute and the time for dispute has passed per part 17.3 and all moneys remain “outstanding” to the unsatisfied settlement creditor. 

42. As the point of the exercise was to make a profit from the 30 year loan (1966-1996) it is not credible that AGC would have expended any of its own money to pay the self funding shielded operatives $70,000 when the necessary moneys were being obtained of us as non repayable investment loans by the self funding key operatives and their proxies. Comer had said to me “it’s your money” referring to any money paid to Byrnes and this can now be seen to have had some truth in it and the fact that the transaction was not of the real world would explain how I came to be  temporarily induced into the nonsensical recovery arrangement with the financiers, the only way he was going to get me for them, leaving the Strathfield team as self funding, as AGC was seeking to make/recover money, not spend it, and the money had been raised of us and not returned and it was our money being used to fuel the operation. 

43. Money lent by myself (in line with my nature and standing as an investor as per the Order of 8.6.66) and my father as investment loans to Comer or his clients (the financiers’ proxies) gets passed through, due to agency, and onpaid by the finance companies to the borrowers and to Byrnes and Associates for services rendered to the financiers for getting me in fictitious capture leases to bring in the money to recover on the 30 year loan. The leases provided the sole then envisioned “benefit” to me of reducing Comer’s loan account owing to me by way of an account entry of $3,000 - $6,000 - $12,000 (1990 money) for three to six months rental (of cars being provided as security for a purported loan to Byrnes which cars I had no interest in) involvement and a reduction of capital of someone else’s (Comer’s) loan liability by their defrayer is submitted as not a benefit to me, but to his account and just a grand device, or part thereof, for him to reduce his liabilities. The 40% p.a. offer for Byrnes’ default elicited my thought reaction: “that won’t be happening”, my only concern at the time was that my involement was limited to 3 – 6 months. It was much later after receipt of the fresh evidence in 1999 I realized the 40% was the nub of the transaction and the true benefit to me and function of the Deed in line with the Order of 8.6.66. All moneys were then being raised off us to defray all settlement loan recovery operation costs and to turn a profit for the principals as the idea was for them to make money, not spend it and any settlement loan recovery attempts against the borrowers, outside the Deed (then inoperable due to not then having the linkage, fresh, evidence from file 1443/64), were to be scuttled, as they were in 1996 as against the borrowers (prior to the discovery of the fresh evidence) by the operation of the promptly (having done their job) dispensed with licensing provisions of the Credit (Administration) Act 1984 on 15th November 1996.)      

44. Detailed Correspondence with questions, interrogatories and requests to admit have been put to AGC/GE Money on many occasions and nothing was ever in dispute. Apart from allowing the accounts to grow AGC/GEM gave me plenty of time to come to an understanding of why it had approached me to recover our moneys via its operatives in 1990-1 and it found no fault with my conclusions and reasoned arguments and allowed all requests to admit seeking yes / no admissions/ denials to resolve in my favour as per the rules, the correspondence taking place under 11221/05 and gradually transforming with understanding as to under 1443/64 . Correspondence generally with updates of the accounts and the collateral growing accounts benefiting GE Capital Finance and giving rise to its unconditional written apology of 23.12.03 were put on 23.1.08, 18.3, 10.5, 7.10, 11.11, 18.12, 19.1.09, 11.3.09, 20.7, 2.9, 6.10, 18.11 and the last letter was never sent as nothing was ever opposed and the issues being addressed became those akin to nitpicking. Certainly if AGC had any issue at all to take with what I had said and sought to clarify matters to me and the Court they would have made responses and corrections by mail or even by a quick correcting phone call but none were forthcoming so it is not in dispute as to why the next friend and myself were approached and that is for a large financial gain to be made by AGC or someone by obtaining our monies through a most trusted operative, Comer, advised as to dates and amounts who approached me as part of the Strathfield team on their and the defendant’s behalf.

45. It has always been significant to note that over the years the defendants and parties associated with it have never been able to produce a defence as to why we were approached to have our money profitably recovered according to an investment loan formula of 9.5% p.a. compounding interest when I had not breached the terms. Consequently it may be safely concluded by now that they have no defence. Recently the defendant merely said in its opinion my matter was concluded in 1966 turning a blind eye to all the evidence of the recovery and Deed as to what had happened since. It could not countenance the evidence with which it had been presented and which it agreed were facts although not fully admitting (to). The defendant is certainly aware as to what has happened due to the its Strathfield team and has no defence so could only say the matter concluded in 1966, a position since abandoned in the letter of 19th October 2011. Unlike as with GE Capital Finance there was no apology for all inconveniences, up, that AGC in this matter had caused and no apology for the death of the next friend due to the actions of its Strathfield team recovering the security money when there had been no breach. 

46. So to reiterate the application of the various part 17 Notice to Admits and the Notice to Admit Authenticity of Documents and the response furnished has served to speedily bring the matter up to the point where liability matters are all settled and we can proceed on with assessment of quantum. 

However on the issue of quantum the vendor party, Westpac, who secured forced service of the accounts on 22nd September 2011, served many times without dispute formerly upon its former charge AGC, has raised no issue but even estopplewise has committedly moved on into discharge of settlement to also recover two copies of my proprietary IP original highly efficient share investment trading scheme which with its resources (having prudently swapped AGC for BT) and with its skilled application and trained eyes it has positioned itself such that it can even raise all the wherewithal worldwide at no seeming net expense to itself to settle the “all moneys outstanding” required of it as the former owner and vendor of the guarantor and as well it appears that it may stand to come out well ahead by its nature and good preparation. 

47. Hence assessment or and acceptance of quantum of all accounts of all moneys outstanding also seems to have expeditiously and unilaterally been completed perhaps due to the capital windfalls it will bring all round and there has earlier been plenty of time to examine the accounts openly kept on my computer giving rise to forced secured service of it. 

48. Also pursuant to my submissions it appears the two vendors are well positioned for collateral windfalls or benefits should they not be the ones left holding the bag so they have no real cause for complaint for being former owners and vendors of parties who gave away the game at the outset in their set up by their acronyms as disclosive evidence for the Court against the day there should be Reversal of Fortunes pursuant to such a thrice put self executing request to admit as 42a(v).   

49. In relation to valid binding process per the rules being conducted prior to relisting I say that in this case it is quite valid and allowable as it saves the court’s time and I know the issues and what needs to be asked and the process, whether before or after filing allows issues to be settled prior to appearances and the procedure of doing so certainly fits in with the rules. Furthermore in this particular matter there is already a file number and the matter has already been up to a certain point before the court, the defendant fully briefed, the file number and case name and UCPR rules number invoked and this is to the defendant’s knowledge, proper process cover sheets attached, correspondence conducted and concluded, the defendant has been observing the time constraints as if the matter was in progress per the rules, such as the 14 days and 28 days constraints and the all important notice to the defendant without qualification that the matter having been filed has 14 days to answer or the requests resolve as per the part 17 rules was included as per the cover sheet so the defendant who knows it is a already and still a defendant already is properly and duly advised and ignores or fails to non evasively answer at their own peril. Rules are rules and being the defendant they are presumed to knew everything of which I speak as it is a matter of history and the matter not out of the blue. I saw them first about it in 2005 and they gave me a release to allow me to proceed but the existence of the Strathfield team suggests a retention and they have not disputed them or their origin. 

50. The matter is not out of time. All steps have been taken to ensure that matter remains in time and no one has alleged to me upon which date the matter became out of time. The various defaults under the guarantee are recent events and well in time.  

51. However any questions by the Court for the court to be more reassured are welcomed but in this regard I refer to the bundle already taken in as part of the file on 13th October 2011 and the expansive nature and disclosive nature of the requests which tend to be akin to mini claims which bring all to the defendant’s and the Court’s attention and are validly framed requests to admit. Upon service I did say the defendant could ask me for any clarifications and the service receipt person said they would do that but no requests for clarification have come. My phone number has always been included in correspondence and process.

52. The case manager who has carriage of the matter for the Crown, the vendor of GIO, and who said the matter arose from at least two “unscrupulous business partners” against whom I had instituted legal proceedings in the past, said I lacked insight into my matter, perhaps because I don’t talk with him much about it. These foregoing submissions demonstrate that I do have much insight into my matter based upon some near 50 years of experience on and off in relation to discernible details he was evidently referring to such as reasons as to why I was approached – nominally money. Apart from citing there being at least two, and maybe more, unscrupulous business partners against whom I had taken legal action he hasn’t given away much else but to deny the linkages. The Crown’s experience with 7931/gica/caig transactions goes much further back as they memorialized it in the names of the two unscrupulous business partners, involved in past legal actions, in the 1920’s. 

53. My submissions and applications etc at this point all proceed in writing as in 1992 in the Lance sub-case, the first of the cases since 1964-6, I submitted that things need to be done perfectly and that has been my agreed to ground since then. Based on the previous addition on 13.10 and this application and the attendant submissions there has since 1966 been a breach of the Terms of Settlement and a non compliance with the consent order with all monies, and more, improperly progressively retracted with attention to dates and amounts in 1990-1 leading to monies outstanding recognized in a deed and guarantee for which accounts have been kept to the best of my ability by me.   

54. The defendant makes a rather strong assertion in paragraph 3 of the letter of 19th October that the, not just its, original legal file for Case number 1443/1964 no longer exists, anywhere, which indicates, is admissive even, that it has something to do with its disappearance as the only one with the original legal file at least as late as 2005 was the Court and as of 19th October 2011 the defendant is saying it, even it, no longer exists anymore so it may presumed to have had something to do with its disappearance. I myself never had an original file but only had a copy of the original file obtained in 1999. 

55. However the defendant rather indicates that it does have a copy of parts, if not all, of the file as it says it does not have copies, plural, of the file, suggesting it has at least one copy and I know from the FOI that at least this one copy was in the bundle of documents supplied or served on the defendant on 9th August. But it did not let on or let the Court have a copy perhaps as it knew I had it and so refused denying possession but still refused the Court’s request and left the Court with the impression that it had no copy. The copy the defendant has is not the or its original file but a copy of the original file, or at least most of it.

56. Having noticed in the past in this matter a number of files of proceedings going “missing” in a matter such (435/93, 1206+7/95, 12211/05) as this where detailed correspondence and process has been served on the defendant and its associates and spurned by them and Notices to Admit have been performed and resolved in the requesting partys (my) favour per part 17 prior to refiling rather than having been served after filing and allowing by so doing someone to show their hand in the absence of any defence. The 1443/64 file going missing is consistent with what happened in 435/93 where the file contents were largely gutted and the majority of the computer records obliterated and now the defendant is reporting its copy of the file I gave it it no longer has but has the rest of that file such as the 2005 letter of release and 2002 memo just recently resupplied to me. Similarly the Commercial Tribunal file since brought back to relevance from about 2002 is said to no longer be in existence, like fun, and one other court file, 12211/05, went missing and may still be missing. That would also be a further  icing on the cake. It was on the way to disappearing when I enquired about it last some years ago. 

57. Such is the first and last defence of those who have no defence. They take the files and thus admit they have no defence so act to pervert the course of justice and frustrate due process.  Hence on 13th October I had to reconstitute the file to date with what I had. Hence I submit that conducting highly disclosive correspondence and due process such as Notice to Admit Facts prior to refiling, in a matter such as this where the matter has been previously filed and there is/are file/s, is appropriate because it may cause as party with no defence to resort to making files disappear and so is a valid step - providing the plaintiff is prepared with old files or what’s needed.   

58. On 9th August 2011 I served upon the defendant a Notice to Admit Facts and Notice to Admit Authenticity of Documents and in a letter dated 22nd August 2011 they disputed what, strictly speaking, they agreed to be facts and what they agreed to be documents so the matter is afoot and already in the process of coming back to life. I submit they do not necessarily have to admit the facts, it is enough for them to say they are facts as they have done. 

Their disputes include disputes as to authenticity of letters they themselves have written, what are clearly copies of court documents and bank statements etc which are clearly authentic and so their dispute as to documents is not credible and quite effectively and invidiously flows on to diminish their dispute as to the facts.

59. The defendant in previous correspondence had given what amounted to an invitation to serve Notices to Admit which would resolve in my favour by saying it would not participate and so it has consented to the service of a Notice to Admit Facts to which it said implicitly that it would not dispute, so it will presumably not be responding to process or objecting to my motion unless it does an about face.  

60. The Notices were not “purported” as claimed by the defendant in the letter of 22nd August. They were in accord with the rules under proper cover sheet and consistent, binding and effective. If they were only purported they would not be going on to be disputing them and so they do not deny the facts or documents. Furthermore if they were defective Westpac would presumably not seek to be served with them so that it may recover its capital windfall moneys. 

61. The defendant did not properly dispute by numbered response nor has it answered as to why it disputes any acknowledged, not purported, fact put before it as requested. No details of dispute were forthcoming after 14 or 28 days nor 14 days nor 28 days after refiling and so I still have no idea as to the details as to their dispute so it is all a secret. It, or someone on its side,  has much to answer for as the facts admitted to be facts make clear. It has thus far not referred the detailed matter and correspondence on to its insurer and is being dismissive. If I were in its position and did the same the Court would find against me. Maybe the defendant knows something I don’t and is not telling me but that leaves it that proper process is needed for it to tell the Court.  

62. The defendant’s response is a form response. It doesn’t actually grapple with anything of substance or come close. It provides no reason as to why we were being approached in 1990 or why a 30 year loan was put in place. Of course the reason is fairly obvious. Someone was making a lot of money and doing well and AGC did say of the 1995-6 Commercial Tribunal proceedings that it knew “everything that was went on in that case” so the borrowers were its ponzi patsy mules in Comer’s business passing money back ultimately to AGC as the gica partner principal of GIO who had positioned itself to make the profits and collect the proceeds, all to make money for itself, or some undisclosed client perhaps banking upon there being a breach by me of the 1966 Terms.

63. The defendant clearly is of the opinion is does not need to account for allegedly its or rather its insurer’s and its associate’s actions in coming back to recover the settlement and other moneys of our family and seems to intend to get away with it. The letter is a good example of evasiveness and lack of respect for our family when I had not breached the Terms and as an example of evasiveness its paucity of answers to the requests to admit are to be rejected and the requests to admit further found to be all in favour of the requesting party and so the facts which are agreed to be facts should be found to be admitted as per Court rules in my favour as the requesting party.

64. In my requests to admit I asked the defendant that in the instance it was not admitting a fact then why not and they have not completed any of the why not requests and so have supplied no reasons and so by due process are not not admitting. Although the defendant said it disputes what it is happy to term facts it supplied no details as to any dispute and hence was evasive and so it is submitted that those facts are technically admitted per part 17.3. The plaintiff still out of curiosity welcomes the details of any dispute if the defendant has any dispute of any substance however all parties have raised no details of dispute because they have none left and so make files disappear.  

65. The Court encourages parties to settle their issues before coming to Court and Notices to Admit Facts are appropriate processes for doing that before filing or refiling. In my Notices to Admit Facts the facts as expressed generally speak for themselves. Significantly  the defendant has not accounted for the activities of the Strathfield team who approached me in St Leonards to recover the settlement with handsome interest and sought to obtain a breach by me of the Terms.

66. To accept the defendant’s trite letters of defence is to accept its trite maintenance of countenancing or allowing for the selling off of settlement liabilities for future recovery and gain. The defendant has made no attempts to deal with the requests to admit put to it which it accepts as facts and which speak for themselves and to which the defendant has raised no defence. By virtue of the uncontested notices to admit I have proven the linkages between 1966 and the approach to recover our moneys in 1990 and those who deny this are seeking to set up a court precedent for the repeat of such actions that all court settlements, breach or no breach, are latent loans. 

67. Notices to admit facts have already been served upon three other parties, one related to the defendant (GIO) in the matter and one related to me (Centrelink), and Westpac, and no notices of dispute have been received and hence those self evident facts were all admitted and the defendant is bound by their admissions. 

68. The defendant does not deny a third double Notice to Admit served upon it on 9th August 2011 but did say in prior correspondence of 3rd May 2011 that it did not acknowledge any breach or liability on its part. That apparently by their own subtle admission has changed and liability is now implicitly not denied, acknowledged even as they now agree that the matter did not conclude in 1966 with purported settlement. Furthermore they then did not consider that there were any proceedings afoot.

69. The defendant says it does not consider that there are any current proceedings on foot and does not intend to intervene or taken (sic) any action in relation to this matter but then goes on to dispute and not admit any of what it agrees are facts. If it is, as said, not taking any action in relation to this matter then it is not disputing as per part 17 and is not not admitting any of what it agrees are facts nor the authenticity of documents specified in what are very real and effective “Notices” (hence its confirmatory response within 14 days) dated 9th August.

A breach of a Notice to Properly Settle Under Guarantorship included on and of 9th August took place on 23rd August, the day after the date of the letter of the 22nd received on the 23rd, and so the defendant is in default or breach of settlement and hence, as concessionally allowed by their own letter, liable and in breach. The defendant seems to think it can go through the motions of settlement and be party to a recovery of settlement loan moneys and remain unindebted while recovery proceeds where the settlement creditor has not breached the quantum or any other Term and so escape liability and indebtedness which has never been abated but simply reinstituted and extended by its associates’ actions.

70. Although the defendant says it does not acknowledge any breach or liability on its part nor is in default under the Notice to Properly Settle under Guarantorship as of 22nd August 2011, acknowledged or not acknowledged, the notice was there and gave 14 days from 9th August for a settlement schedule to commence, which seemingly did not, and so the default under the Notice took place on the 23rd August 2011 and so on the 22nd they were not then in breach or default. It took care to date its letter the 22nd August so it wold be technically correct upon that 13th day.  

71. Importantly, an interim net liability is suggested in that as I was of the opinion that all liabilities may have been referable to their then insurer, GIO,  and its guarantor, AGC, neither that insurer nor the guarantor nor their former owners, the vendors, the State Government and Westpac, have been joined as parties which suggests in confirmation there is an interim liability which may rest with them (supporting the agency of the Strathfield team) so liability is seemingly made out and hence what the guarantor’s counsel in matter 435/93 in the Parramatta District Court said in 1995 about agency (“this matter turns upon the issue of agency”) are made out and being implicitly admitted. 

72. Hence by counsel’s volunteered enlightening admission did Comer of Strathfield, both in his work capacity, Raw Square, and residential, Coventry Road, and as part of the Strathfield team of other finance and legal professionals duly evidence to the Court by 


his choice of dates, 20th + 23rd April, 18th + 20th June 1990, and 


nominated not to be disclosed under the Terms amount of $9,500 as first investment loan, adequately indicate agency on behalf of the Strathfield defendant. I say of course he did as the alternative, convenient highly profitable coincidence all around, is untenable. 

73. Comer, et al, acted for the defendant. Comer, along with others with lesser roles, acted for highly profitable enjoyable vicarious gain like taking candy from a baby (a natural investor by an Order of the Court who eventually was to grew up) as money raisings, performed by investment adviser cum finance professionals, dressed as investment loans again with a string attached per the Deed, the guarantee, the spreadsheet accounts and circumstances for later recovery in compliance with Court Orders as the first “settlement” was a realized highly profitable calculated 30 year investment loan for others to benefit from pending a breach which never came. In retrospect at its highest it was a delaying tactic which gave time for interest to accrue over some 46+ to 48+ years in a (agreed to by me in the kitchen) lessened amount ($9,000 as opposed to $30,000 + $500) as the then (but in the circumstances very much upward reviseable) improperly complied with and hence foregone quantum starting point. No wonder one of the vendors, Westpac, has made provision for full settlement positioning itself on 20th - 22nd - 23rd September - 6th October 2011 to jointly benefit (as against and from whom further up the tree?) also by way of managing the account but also suitable referable capital windfall perhaps also.    

74. Per the self executing interrogatories, though not yet by court order, and the various completed notices to admit facts it is not in dispute that: 

· money raising/recovery events in 1990 were linked in a variety of ways to the file events in 1966, and stem systemically therefrom,

· that there was a physical approach to me by the “Strathfield team” on 23.4.90 in an amount known only under the Terms not to be disclosed and hence evident agency,

· that there was a general guarantorship, for the contemplated and then arising “all moneys outstanding” under the Deed, indicating that I had not breached, given to me by the guarantor, AGC, now generally superfluous due to my coming into possession of the linkage evidence, 

· that the accounts are not in dispute,

· that I was not the one who breached the Terms of Settlement, 

· that I kept to my side of the Deed and made or rather suffered the requisite 3 – 6 payments which AGC presumptuously took, plus more, to my yet to be realized benefit and did not take possession upon default of what was to be found to be a stolen vehicle,

· that the members of the said Strathfield team, Comer, Byrnes and Macdonald, at least those three of the six team members (Byrnes and Associates aka Comer and Associates), had been advised as to dates and amounts as recorded in the three instruments of 23.4.90 (chq no 368), 18.6.90 (Deed) and 20.6.90 (anniversary capture lease), 

· that it is not disputed that my matter is in time, 

· that it is not in dispute that the arrangement between GIO and AGC as previously disclosed to the Court in 1964-6 by shadow notice of appearance (17.3.64) and selection of disclosive nett quantum ($7,931) was a typical gica/7931 arrangement for great gain (cf $9,500 with 9.5% pa compounding) over 30 years,

· that the matter appears to have had the grounds prepared for it before my birth and is  seemingly a practice of great antiquity,

· that anything which has been the subject of my interrogatories and particularly anything which has been the subject of my notices to admit facts is not in real or attempted dispute of any substance or consequence,

· that the defendant has no realistic defence or counterclaim or accounts in reply to the moneys that have come to be outstanding or any answers or explanations of note or substance and that if it does it will encompass information which is totally novel,

· that the applicant, by the perfectly valid and in the circumstances applicable part 17 Court process of Notices to Admit Facts, has fixed all his facts as evidence no longer in dispute and completed the issue of liability and 

· that as quantum is similarly not disputed he is positioned to recover in full via appropriate recovery procedures his moneys outstanding in line with the Order of 8.6.66, uplifted, and accrued via the gica arrangement to 18.6.90 and accruing since in line with the enshrining Deed of Agreement inclusive of other consequential attendant recovery moneys which have come to be expended since. 

75. Furthermore it is not in dispute that in this matter there 

· is an original file number, now two,  

· is a Terms of Settlement, 

· is a Consent Order Approving of Settlement and Ordering Payment into the Supreme Court  and Investment on my behalf,

· was an approach to me in April 1990 to commence the collection of (investment) moneys which would be duly provisioned for,

· was a disclosure of term 3 of the said Terms, unauthorized by me, denoting a breach of the Terms to one unfamiliar with them, 

· was an amount equivalent to the amount in term 3 which was collected by finance professional members, Comer and Joseph, of the Strathfield team who had clearly enough been instructed as to dates and amounts, 

· was a Deed of Agreement, 

· was no breach of the said Terms by me, 

· was provision in the said Deed for “all moneys outstanding”,

· was then made to be moneys outstanding by the same approaching Strathfield team recovery agent, Comer, being mostly moneys from my bank credit facilities and from the sale of the factory security underpinning the 30 year loan, 

· is plenty of evidence of linkages between events in 1990 and file events in 1966, 

· is much evidence put forward for a 30 year loan, which replaced the settlement payment, which loan, in the light of my not having breached the terms, lead to moneys outstanding, which since 1990 stemmed from the actions of the approaching recovery agent, Comer,  

· and furthermore:

· that previous moneys outstanding prior to Comer and Joseph’s 1990 approach stemmed from approaches of earlier recovery agents Clive Ashby and Peter Herbert marketing defective primary investments in the 1980’s to recover moneys off me in line with my status as an investor arising from the order of 8.6.66 and another party Gary Weaver, who similarly like Comer and known to Comer, approached me to also invest/lend in loans to him for return in line with my also being an investor by an order of the Court,

· that all people dispatched to approach me to get investment loans in nominated amounts were following a similar strategy of one way loans, quite valid providing the ultimate principal could be located,   

· that I still maintain all accounts as I have had computers all along with active spreadsheet programs in use at all times, 

· that I am an investor by an order of the Court and so maintain accounts and there are accounts from before 1990 which I have kept, 

· that I am not and was not in the business of lending money but have only done so as investments in response to pressure offers of attractive interest or approaches put to me by five  people seeking money of me which moneys all remain outstanding and provided for under the Deed,

· that the Deed is the central instrument in the 1990’s recovery part of the 30 year loan transaction making provision for “all moneys outstanding” from 1964 to date by any parties seeking money of me be they recovery expenses or investment loans made or the unpaid settlement, 

· that I have acted honestly at all times and been the victim of others seeking my moneys or the victim having to expend Deed covered money recovery costs, 

· that my father the next friend also lent money which like my loans to mules could not be recovered due to one of the vendors putting in place a means whereby investment loans would go one way so that the moneys would not be recoverable of mule borrowers, 

· that I have also directly suffered the losses of a great number of possessions along the way which losses gives rise to moneys claimed and outstanding, 

· that I have developed law therapy as a therapy and modality out of my legal travels which is an acceptable modality being based very much upon the UCPR sections nos 17 and 22 and elevation of a tortfeasor to a liable party for dues by way of a plaintiff’s volitional prerogative element of consent (not needed here),

· that the concession payment I receive now, commenced on 25th December 1997, was gifted and is a 7931/gica  payment in commemoration of the original net settlement amount and is not evidence that I have any disability except to not know the identity of any ultimate principal and their location in my legal matter (apart form the obvious defendant), 

· that my matter continues in the Supreme Court as a matter in which there are original and subsequent moneys outstanding and a new file number has been already granted,

· that all admissions by the various parties have been made all in agreement with what the plaintiff says and the other parties have not voiced any dissension of any substance or hardly any form.

76. If the defendant will not admit the facts specified in the documents then the Court will decide what are the facts and I submit the major outstanding ones are that 


- events in 1990 were linked to events in 1966 and that 


- there was a gica/7931 arrangement in place and that 


- I did not breach the Deed which came to supplant the Terms and Consent Order amount and that 


- the matter of the “all moneys outstanding” falls back referably upon the defendant’s insurer and its gica/7931 partner and now to their vendors. 

77. As said on 9th August 2011 I, as plaintiff/unsatisfied settlement creditor, effectively again gave the defendant 14 days to admit the requests to admit facts and the defendant half did. However the defendant may not have fully complied as the proceedings had not been relisted nor refiled at that point as it gave as a response that it considered there to be no proceedings on foot”. With the reconstitution of the file and according of a new file number on 13th October another 14 day period recommenced and the defendant again had 14 days available to it to answer the already active requests to admit facts and did not. On 8th December 2011 I filed my motion and served it upon the defendant and so the defendant had notice that the proceedings were indeed afoot in the court and again did not respond within the ensuing 14 days to 22nd December. 

78. Upon filing when offered the return date of 15th December I declined as I wished to allow the  defendant the said grace period of 14 days starting again from filing and serving in which to admit the notice to admit facts already admitted to by the other parties. I also wished to finalize my submissions and 7 days was not long enough. On 22nd December, 14 days after filing a further 14 day period commenced and again on 5th and 19th further 14 day periods and still no response during the time the matter had been filed and was afoot lest there be an argument that the notice to admit facts had not been served when proceedings were indeed afoot in the court as they have been since 8th December. Hence the requests to admit though still not “admitted to” are nevertheless admitted by them to be facts and that is fine with me.

79. The defendant may have as its final defence that I entered into the capture lease agreement with the guarantor and the Deed with the appropriately named Byrnes or even the first loan with Comer due to greed which is not correct. The Deed I saw as an application since there had been none other put to me and the rental lease was just that: renting a car for 3 to 6 months maximum which I did not have to take possession of as it was security for a supposed loan to Byrnes, which never happened and was not the nature of what happened as Byrnes etc received money, coming from my father and me, for services rendered to AGC in getting me on a lease and recognized no loan but rather a sale. I was to be paid money to be applied to the reduction of their operative Comer’s account capital outstanding, not to my benefit. So apart from the provision for the all moneys outstanding, which I discounted at the time, there was nothing in it for me. I entered into those agreements to recover a small portion of my money, i.e. reduce Comer’s account and because Comer was so excellently persuasive in his work for his clients making everything sound so logical and him being so knowledgeable, well positioned, well informed and all knowing. He really knew how to say whatever and to get someone to lend or at the least to make their money outstanding and put a “deal to bed”. 

80. This skill he used at the outset on 23.4.90 to get me to lend the $9,500 to him and Joseph for a good return held out to me as a Court order investor by himself as a finance professional and public accountant. Since the approach to me came through Judy Joseph who had made it her job to tee me up at social events where she had made it her business to rope me in and she was fairly credible I entertained their proposition. The greed argument is one, if being used, the defence uses when it has no defence and the only party who had the greed was the defendant and its associates and operatives. 

81. As admitted in 2011 in notices to admit facts request nos 44 and 45 a purpose of running the AGC case in the Parramatta District Court was to obtain a precedent whereby financiers could approach settlement creditors who had been underwritten and had not breached and take back their moneys with profit by way of fictitious leases (now precedent law) and make a big profit and as such the AGC matter was a fraud upon the Court and AGC was able to find legal specialists who were happy over four days to champion the deception upon the Court fully knowing “with eyes wide open” what they were doing and they succeeded due to non disclosure and my not knowing of the linkages at that time. It is no wonder they took off with much of that file and obliterated much of the computer court record for 435/93 and this in part explains why other related court files have gone missing – no defence now that I know of the linkages.   

82. It is not suprizing that I took up Comer’s offer to lend on 23.4.90 as due to my good money handling skills I had amassed 10 credit cards and a line of credit giving me instant access without formal application to some $50,000, a super line of credit I used to purchase stock from overseas for my business, Midwest Research. In approaching me to initially lend and then quickly following up it can be presumed that Comer knew about my credit cards from contacts in banks or contacts his principals would certainly have had. Otherwise how would he know that I had the money so readily obtainable for investment providing an attractive interest return rate was offered greater than the interest on my cards. I did not tell him nor Joseph as he clearly knew already from the banks themselves. 

83. In the end it has turned out that Comer and Joseph, and Byrnes, as members of the Strathfield team, had an ultimate client, a principal, being the defendant, SMC, or at least its associated (to GIO via the earlier adduced and evidenced gica/7931 arrangement) financier guarantor, AGC. 

I never approached anyone to lend them money and don’t recall that I ever have so approached anyone. From Comer’s side I am approached by con and capture artists who like me as a mark because I am an investor by an initial Order of the Court and save my money and they present investment loan opportunities covered by a Deed which, being loans, are rock solid due to their being loans or their guarantor is of substance. I prefer to simply keep my money safe in the bank. Even now I still have one of these people who has approached me to collect more money for the guarantor in the style of Comer to revitalize the old 435/93 judgment under an admitted by her to be similarly fictitious money capture leasing arrangement and those investment loans she is peddling has led to there being “moneys outstanding”.

84. The defendant has made no attempt at any time to explain why Strathfield town centre finance professionals, evidently in receipt of a brief to recover a not to be disclosed amount under a Terms of Settlement of a previous underage plaintiff in a court action with their council came over to his place at far away St Leonards to: 


- recover an equivalent not to be disclosed amount, 


- seek to evidence and engineer a breach of the Terms, which attempt failed, and nevertheless


go on to recover many other moneys mainly stemming from 



- the plaintiff’s business earnings, 



- credit facilities, 



- investment moneys and 



- the next friend’s investment savings and 



- an apparent property security underpinning the 30 year loan for its first 24 years until the 20.6.90, the date of the entry into the capture lease with their principal AGC,  

in the recovery phase of an uncovered pre-planned 30 year investment loan to which the council and the plaintiff were evidently parties and 


provide well timed highly profitable money recovery instruments with a party, AGC, adequately evidenced as related to GIO, their former insurer, who was the one who gave a guarantee for “all moneys outstanding” pursuant to a Deed provisioning for assiduously maintained accounts in the matter and who later had an all encompassing apology given on its behalf by its new owner for collateral windfall gain due to a presumably undisclosed, or reserved, liability reducing the purchase value of its asset. 

The defendant has not acted consistent with being surprized for not knowing as if it knows full well what happened and why. It has made no attempt to say it will get to the bottom of this matter as it  knows all about it. 

85. All of this turned a handsome 7,000% + profit to someone’s account and the defendant would be in a position to know or find out who and by its indifference, insouciance, even seems to know who.

86. I do not accept that it is my fault that I was so professionally and necessarily approached by those well briefed as to dates, amounts and marching orders for recovery of moneys indemnified by a Deed. Nor is it to my detriment that I acted consistent with the Order of 8.6.66, as is my standing as one subject of and party to an Order to invest or be invested on behalf of and, as such, one who maintains the accounts for all moneys arising, accruing or outstanding, having kept kept accounts consistently since the age of 14, 25.12.1968, when a diary with an account section was given me by my parents, presumably on legal advice. The Strathfield team were out to get calculated moneys and the defendant, who remains the defendant in the matter, is ultimately liable as a client for what happened and for all moneys outstanding under the recovery-of-settlement-and-other-moneys-outstanding Deed instrument.

87. I submit this is what can and, from the level of finesse and logicality, does happen to those who obtain settlements in the courts, as in my case, and do not breach but keep records and act consistently with the Court Order as an investor cum persuaded lender according to the agenda of others.

88. The annexures (attached to my affidavit of 8th December 2011) prior to 1997 were evidence filed and sworn in the Commercial Tribunal in proceedings 1206 + 1207 / 95 and the Supreme Court in  appeal proceedings from that Tribunal where, by and large, they were largely not disputed or challenged and emerged unscathed.

89. The lack of respect accorded a settlement creditor victim who seeks to recover by the book indicates the major parties are not used to it when a competent victim comes back and seeks to recover or complete his thwarted settlement and all the other moneys outstanding and the parties treat him with contempt as I have been throughout by the parties, but for perhaps Westpac, not according me any real respect. AGC has been contemptuous since the beginning and the defendant does not wish to be held accountable for what has happened.      

90. A purpose of the proceedings, if not the purpose of the proceedings was and is to raise the Court higher, much higher, 111210 (10th October 11)  cf 11221 (11221/05), and this proceeds from the laying down of the law on 2.20 and in 2:20. 

91. This matter is a win for law therapy which is largely based upon parts 17 and 22 of the UCPR and  the remedies based upon law provided by the courts: clarification, winning, resolution, settlement, outing the facts and obtaining admissions, injunctions, even sometimes just useful apologies, is the best therapy. Due process has been in use throughout. I believe I have met my burden of proof.

92. Such is the evidence and submissions before the Court. 

E & O. E.

IN THE SUPREME COURT AT SYDNEY

DAVID GREGORY MURPHY v STRATHFIELD MUNICIPAL COUNCIL

CASE NUMBER 2011/327194, prev. 1443/64

CHRONOLOGY

23.8.63 - Cause of action, plaintiff fell into subterranean burning combustion and suffered third degree burns at Bressington Park Homebush Bay and rushed to Western Suburbs Hospital,

17.9.63 - Skin grafts operation  - after 25 days, 

12.10.63 - Released from hospital – after another 25 days,

17.2.64 – Affidavit and consent of next friend, Neville Murphy, 

20.2.64 - Filing of claim against defendant for $30,000 damages, 

17.3.64 - Defendant’s Notice of Appearence filed through GIO, Government Insurance Office, no defence filed nor forthcoming, 

6.6.66 - Terms of Settlement dated, 120 weeks exact after 17.2.64,

8.6.66 - Consent Order heard before Court, plaintiff’s first appearance at Court and invited up to bench,

20.6.66 - GIO pays $7,931 into Court,

7.66 - money remitted from Court to Public Trustee for investment on behalf of plaintiff/settlement creditor. 

1980’s - Various successful approaches by Ashby and Herbert to invest in defective primary investments all of which “failed” and money retained. 

1980’s - Weaver’s approaches to secure investment moneys which moneys were retained and led to proceedings which resolved in favour of plaintiff and form part of the moneys outstanding under forthcoming Deed.

23.4.90 - Approach by Comer and Joseph resulting in evidence of breach of Terms, by him in form of cheque #368, and recovery of cash amount equivalent to amount not to be disclosed under term 3 of Terms,

6.6.90 – Quickly taken back as investment loans sweetener payment by Comer conduit Richmond of $17,750 in reduction of Comer’s account debt made to impress plaintiff / settlement creditor to entertain leases proposition being put by Comer,

13.6.90 - Skye constructs evidence for Court in form of a made up application in AGC Liverpool office in association with Comer, of “Comer and Associates”, i.e. the Strathfield team,  

18.6.90 - Comer takes plaintiff/ settlement creditor to MacDonald’s PEF office for signing of Deed of Agreement, in lieu of any application, put to me and entered into that day with Byrnes of “Byrnes and Associates” (= “Comer and Associates”) i.e. the Strathfield team, setting forth 3 to 6 month involvement requirement term and providing for “all moneys outstanding (t)hereunder” owing to or expended by plaintiff/settlement creditor in relation to the overall matter, 

18.6.90 - Deed, and hence “all moneys outstanding (t)hereunder”, guaranteed (GTR entry) on my CRA, Credit Reference Association report, by AGC (the guarantor),

19.6.90 - Capture lease with appropriately named Lance Finance pursuant to approach by Comer,     

20.6.90 - Capture agreement with guarantor AGC pursuant to approach and tee up by Comer, 

22.6.90 - Skye of AGC signs for acceptance of capture deal on behalf of AGC,

26.10.90 - $250,000 from sale of factory security paid by next friend under Comer’s guidance into plaintiff’s cheque account,

17.10.90 - 7.11.90 cheque investment loans paid to Comer’s nominee mules which moneys form part of the “all moneys outstanding” per Deed,

12.12.90 - PEF, MacDonald, gives/pays Comer postdated till 20.12 subsequently stopped then dishonoured $20,000 cheque for 6 months services rendered to PEF for collection off next friend by next friend inserting his name as moneys to Comer’s nominee clients/friends leading to moneys outstanding in matter per Deed. 

3.91 - After 9 payments plaintiff/settlement creditor cancels payment authorities to both financiers.

10.91 - Sale of plaintiff’s residence and investment property, interception of $50,000 by way of loan device from sale by one of Comer’s friends. Lance serves following Monday. $104,000 balance invested as direct consequence of Comer’s approach and actions into another promoted to him investment which proves defectively effective in that money last seen to be held by Westpac in an account.  $104,000 and the $50,000 remain as moneys outstanding in the matter as per Deed due to approach and actions by Strathfield team agent, Comer,

1992 - Lance case. Lance wins and goes away, later apologizes about a fraud and withdraws. Upon my submission Judge agrees matter has to be handled perfectly, i.e. in writing. 

1992 - Tracing of cheques to borrowers / Comer’s mule friends begins due to no investment loan repayments forthcoming, 

23.10.92 - AGC, pursuant to my Ryde Local Court garnishee order, repays to plaintiff/settlement creditor $20,076.16 being for 9 repayments and Court interest, now entered as a credit to the moneys outstanding account,  

approx. March 1995 - Borrowers/Comer’s friends show their hands and allege in Downing Centre local Court plaintiff and next friend to be unlicenced credit providers when they lent the moneys and so Court has no jurisdiction and matter belongs in Commercial Tribunal,

3-7.3.95 - AGC case 435/93 as part of grand deception in which AGC deceives Parramatta District Court to obtain judgment by fraud by not revealing to Court the reason why it (and its initially covering charging Lance Finance with a shorter four year rental lease wick compared to AGC’s five year rental lease), had approached the plaintiff / settlement creditor in 1990 via Strathfield team to obtain his 1966 moneys pursuant to a capture lease when plaintiff / settlement creditor had not breached Tertms when approached to do so. In proceedings AGC thrice disclosed to Court in cross examination questioning that they knew the Deed with Byrnes represented an investment vehicle instrument, being for the original settlement moneys outstanding due to a 30 year at interest loan being substituted for a settlement when he was an infant. Court deceived and judgment obtained on 20.6.96 to mark end of 30 year loan which proved inoperable and later removed, stolen even, from District Court archives along with most of file and computer record details. Car proves to have been provisionally stolen pending my taking of possession or my seizure for default but title fed back despite AGC having paid Byrnes team for services rendered on strength of my signature secured on capture lease by MacDonald under duress of threat of losing my sought after residence due to entry into Deed with Byrnes guaranteeing him a purported loan, although it was Commonwealth Bank, not AGC, who supplied Wilson the true car yard owner the $70,000 for the car. AGC found to never have paid owner for car but only $70,000 to its Strathfield team operatives for obtaining me on lease. Judge Taylor declares transaction in question to be a sham and gives AGC judgment they cannot use but for bluff purposes as to benefit would be a fraud upon the plaintiff. Nature of overall sham not known to plaintiff nor to Court at that time as fresh evidence not discovered till 1999. A purpose of the proceedings, as admitted per part 17.3 of UCPR in answer to request to admit facts number 43a by various parties associated with defendant, was from my perspective to trick Court into unknowingly providing a Court precedent for the future conduct of such procedures by finance institutions in recovering from settlement creditors who either had or had not breached their Terms for a minimum 1,665% (in this case highly prized >7,000% return) and upwards profit to be secured on outlay in underwriting Court settlements. 

3.95 - Borrowers succeed in attempt in local courts to direct plaintiff to file in Commercial Tribunal for recovery of investment loans on basis that investor was not licensed to lend-invest when making the loans and so they get to keep the money as loans were regulated and hence they disclosed how the Credit Act Scam worked.    

20.6.96 - 30 year settlement loan finishes with Court provided Certificate of Judgment provided to facilitate recovery from non breaching settlement creditor. 

15.11.96 - Commercial Tribunal upholds Credit Act Scam and finds investors (plaintiff and next friend) to be unlicensed and lets borrowers / Comer/AGC’s willing ponzi scheme mule friend participants keep the factory property security for 30 year loan moneys from scam, leading to “moneys outstanding” as per the Deed provided lest there be a fraud and leverage consequently  brought to bear upon AGC for fraud.

20.6.97 - Notice of Motion in Federal Court pursuasnt to AGC’s creditor’s petition in which plaintiff seeks delay being receipt of sought after fresh evidence, not then forthcoming.

30.6.97 - Plaintiff admits self under stress due to impact upon him to Royal North Shore Hospital Cummins Unity. Plaintiff advised accommodation would be provided if I took their pills - “that’s the deal”.     

1.9.97 - Federal Court at request of AGC with defective judgment in hand dismisses Creditors’ Petition. Plaitiff not present nor advised by AGC, Abbot Tout, promoter of settlement recovery portion of scam till on or after 8.9.97.

4.9.97 – Plaintiff files debtor’s petition as due to the bankruptcy procedings and threat of bankruptsy plaintiff would not be able to order stock to fulfill increasing orders in his business and so would lose his long established had won credit superfacility of 10 cards and line of credit needed to purchase stock to supply orders. His Midwest Research mail order mind training program business thus is forced to cease when at its height of profitability after 13 years when international ordering credit super facility more critical than ever. Plaintiff refuses to compromise or deal with AGC whom he regards as corporate fraudsters (A Great Con) and vengeful poor sports after they had repaid him his installments plus interest. Credit facilities and business lost but reputation in essence in the light of all now known facts intact. Since bankruptcy caused by deception upon Court and judgment by fraud (in which AGC submits no provable debt) later annulled, all moneys remain outstanding and continue to accrue unaffected as per Deed and released bankrupt told “you are free to pursue any moneys owing to you from those people in your cases”.

25.12.97 – Centrelink commences payment of 7931 (792K) fortnightly damages installments. Admissive nature of payments confirmed in self executing requests to admit per part 17 put to Centrelink of 6.6.11 on 20.6.11. Admissive admitted damages payments form credits to damages component of accounts.

1998 - 2002/3 – Garage case, 8149/98, in Sydney District Court concerning parties advised by AGC’s solicitors, Minter Ellison, directly after AGC hearing seizing in 1995 my personal possessions and some business effects goods stored in a garage, inclusive of jewellery, irreplaceables and over 2,000 items, which loss directly resulted from Comer’s actions forcing me to rent a garage after the sale of my property and contrived securement of my investment moneys. Parties found to have engaged in conversion and with application to values provided by registered valuers of of precedents Armory v Delamirie and Masters v Farris reasonable prices arrived at and garage sale of goods per Sale of Goods Act completed to one keen customer trio by my unhappily consenting, after giving opportunity to return anything no longer wanted, to acquisition of all goods, passing title to items and advising of prices accordingly and operatives elevated from tort feasors to happy and willing customers per tort to contract swap as is my right to elevate. Sale price, which exceeded Calderbank offer, transferred unpaid and in full to accounts as against their advising solicitor’s undisputed verified by motion guarantor principal, AGC, as part of “all moneys outstanding” in the matter. Trio fails honesty test by not disclosing hasty and avaricious, though legally advised, recovery agency to Court and fail to provide expected pictorial evidence of alleged disposal suggesting set off sale of many more valuable goods such as jewellery etc. One win in Court of Appeal was secured by me as litigant in person in conduct of case - a feather in my cap.      

(14), 25.5.99 - Plaintiff makes chance discovery of fresh evidence from Supreme Court archives in the form of file 1443/64 which begins to yield the linkages between approach and recovery events in 1990 to his file events in 1966 leading to discovery of all elements of a 30 year loan, reason for Comer’s raising the specified $9,500 on day one in minimally written form and reason for AGC’s, and the appropriately named Lance’s, approaches to obtain his funds and eventual recollection that plaintiff did not breach the Terms when called upon to do so. Deed provision for “all moneys outstanding” eventually starts to take on meaning whereas before the Deed the provision in the absence of the said file had been meaningless. Linkages portray a cohesive settlement loan recovery approach contingent upon a breach of Terms by plaintiff which breach on the part of the plaintiff did not happen hence all moneys remain outstanding and accruing as per Deed as against the as yet unjoined by the defendant guarantor and hence as against the defendant which supplants the Terms and is in line with the order of 8.6.66 rendering the plaintiff an investor by an Order of the Court for the purposes of this matter.

12.2.2003 - Pursuant to fresh evidence, Credit Act Scam loans matter filed against the former owner and vendor of the defendant’s insurer, the GIO, the State of NSW, equity division file no 5532+3/02, for the moneys outstanding in the Credit Act Scam. Crown at that point succeeds but later found to have withheld internal memo found in later Freedom of Information application stating “while the Murphys may have been the innocent victims of a scam...”, i.e. the Credit Act Scam, thus admitted to. So Crown victory sours due to withholding information from Court relating to scam resident in its Credit Administration (1984) Act legislation section 8.1 (a) which effectively stops a Court investor from recovering against mules in settlement loan security recovery situations such as ours stating to the effect “Where the credit provider is unlicensed the borrower will not be liable for the repayment of principal and interest to that person”. Hence Crown in FOI document admits to recovery being by way of a legislated scam put into legislation and furthermore Equity Division of Supreme Court finds or rules Crown is entitled to put such a scam or fraud into legislation, to trap the unwary. Moneys remain outstanding however under Deed. After judgment matter had to be left as is as Statute of Limitations running since discovery of fresh evidence on 25.5.05 called for action to be commenced against guarantor, AGC, as action could not be maintained at that point simultaneously where one designer of functional frauds had been vindicated.

2.4.03 - Master Macready of Equity finds in his judgment at 2, “It is perfectly apparent from the facts recounted in these statements of claim that both plaintiffs have lost substantial sums of money as a result of the operation of the Credit (Administration) Act 1984 (NSW)”. Moneys per the schedules termed “lost” prior to proper understanding of provisions of the Deed, not then pleaded, rendering such investment loan moneys as effectively and still thereby outstanding so losses at that point against State of NSW on account of allegedly defective legislation enshrined in judgment. Substantial impact (resulting in death of next friend, 7.6.03) also noted. Borrowers found to be themselves “lenders” (suggestive of a  ponzi scheme) not so relieved.

23.12.03 - On behalf of AGC, its new owner GE Capital Finance, renders written apology to plaintiff for all and any inconveniences this matter may have caused in letter to plaintiff with reference to events in 1990. Letter signed by an unlikely pseudonym James Murphy, (James of James Byrnes, Murphy of David Murphy). Apology is the second apology in letter, the first one in paragraph 2 has to do with not finding a letter formerly sent to GE Capital Finance. The second apology in paragraph 4 relates to all inconveniences in this matter with reference to 1990 etc such as delay of settlement and moneys remaining outstanding. No letter had been sent to AGC for which any apology would be forthcoming such as inability to find a letter sent to it. Apology noted but not accepted in replacement of settlement of moneys outstanding. 

25.5.05 - Matter 12211/05 against guarantor, AGC, now GE Money, and owner GE Capital 

Finance commenced in Supreme Court. Defendants claim no cause of action disclosed. Matter did not at time have the right perspective. Defendants obtain order for costs sustained in action but in costs order application list some 7 causes of action which they had said in their defence were not to be found. Costs order subsequently ruled by costs assessor defective so guarantor once again, as with its previous judgment, has defective instrument.

2007-2009 - Thereafter commences a course of detailed correspondence to guarantor with never a dispute as to any point or answer to any self executing question, interrogatory or request to admit  received. Correspondence serves to clarify the issues. Nothing in dispute so questions and self executing requests resolve as put. Accounts forwarded many times with parallel capital windfall accounts supplied for benefit of GE Capital Finance and no fault found with accounts when time to do so was open to it to do so so accounts elements settled through correspondence. Final letter not sent as no issue ever found with any of my letters nor any matters raised nor any competing moneys sought so all admitted. On 30.9.09 guarantor, AGC, defaults under my request to perform under guarantee of 18.6.90.

Early 2010 - Plaintiff legally advised that as the events in 1990 are linked to events in 1966 the matter must proceed against the original defendant due to breach on its side of the fence to plaintiff for it to join other parties if it so wishes or can. Plaintiff’s only remedy lies against defendant party on file for anything that has happened since in the way of moneys which have come to be outstanding arising from considerational breach of Terms to plaintiff. 

1.7.10 – Plaintiff starts on new direction against defendant and on 23.8.09 delivers outline of matter to defendant for response. Insufficient and (unlike GE Capital Finance) non apologetic evasive and implicitly convicting response received that this matter now lies with parties external to, but not unrelated to, defendant. 

2010-11 - Defendant defaults twice under request to honour guarantee the second time being on 23.8.11 in response to a formal notice to properly settle under guarantorship. 

10.11 - Court advises plaintiff that its copy of the file has (also since 2005) gone missing. 

19.10.11 - Defendant misadvises Court while in possession of much of file of 1443/64 that it has effectively disposed of its copy of its 2002 copy of file and so impacts credibility at outset. At FOI inspection on 7.11.11 defendant shows to plaintiff that it has much of file in deposition of 9.8.11 but denies that the file documents are actual elements of the file in letter in response thereto of 23.8.11 and in letter to the Court of 19.10.11.

13.11.11 - File reconstituted, file number reallocated.

8.12.11 - Matter relisted and set down for 30.1.12 and defendant served pursuant to double default under guarantee for settlement of the all moneys outstanding to date brought about by Strathfield team and for recovery expenses incurred and provisioned for in Deed to date. Plaintiff maintains Court is to give no inch to any quantum degree as to do such is to condone to that degree the recovery of moneys where settlement creditor has either not breached Terms or been induced to breach Terms of Settlement by operatives stemming from defendant or someone evidentially related to defendant seeking to benefit inordinately.

E & O. E.  

Signed Plaintiff

David Murphy

